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10 July 2012 

 
Dear Andrea and Gerard  

 

CASS Resolution Pack 
 

I write further to the publication of PS 12/6 and following our meeting earlier this year. 
 

We understand that firms holding client assets from investment business will be required to keep new 
and existing documents and records relating to client assets in such a way that these documents and 

records can be retrieved promptly, while the firm is a going concern, as well as when the firm has 

become a gone concern.  

By way of context, and as we indicated in our response to the consultation, depositaries normally 
delegate custody to a third party and the assets are then held under trust.  Where depositaries use the 

services of custodians, they will be clients of such custodians.  There are various scenarios that exist in 
the industry i.e. where the depositary and custodian are the same company, where the depositary 

outsources custody to an independent third party and where the depositary delegates custody to an 
associated company.   

CASS 10.1.1R (1) states that the CASS Resolution Pack applies to firms that (a) holds financial 

instruments, or is safeguarding and administering investments, in accordance with CASS 6 and/or holds 

client money in accordance with CASS 7.  However, CASS 10.1.1R (2) directs that ‘This chapter does not 
apply to a firm to which CASS 6 applies merely because it is a firm which arranges safeguarding and 
administration of assets.’  From this, our interpretation is that the firm must actually hold client assets 
and those with permissions to hold, but not actually doing so, or have delegated this function to a third 

party, are excluded from the proposals as they regard client assets. 

 
In addition, the Alternative Investment Fund Managers Directive contains detailed depositary provisions, 

including segregation requirements which we fully expect to apply to the UCITS framework given the 
UCITS V proposal from the European Commission. It is vital that these European developments are taken 

into account in developing any UK depositary related proposals. 
 

Consequently, DATA does not believe that the FSA’s proposals apply to depositaries in relation to client 

assets where they are held by third parties, and that there is no requirement for depositaries to duplicate 
the records of custodians. If this was not the policy intention then please let us know at your earliest 

convenience. 



 

If you have any queries, please do not hesitate to contact us. 

 

Yours sincerely  
 

 

 

 

 

 

Darren Banks 

DATA Chairman      


